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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS,TEZPUR 

 

 

GR CASE NO: 1027/2004 

U/S 279/338 IPC 

 

PROSECUTOR: STATE OF ASSAM 

 
VERSUS 

 

ACCUSED: SHRI AMIT SARMA 
 

 

PRESENT: Ms. MEENAKSHI SARMAH, AJS 

JUDICIAL MAGISTRATE FIRST CLASS,  

SONITPUR, TEZPUR 

 

APPEARED: 

 

ADVOCATE FOR THE PROSECUTION: SHRI A SARMA, Asst PP 

ADVOCATE FOR THE ACCUSED: SHRI R GOHAIN 

OFFENCE EXPLAINED ON: 25.8.2014 

EVIDENCE RECORDED ON: 22.9.2014, 3.11.2014, 5.11.2014 & 

     10.12.2014 

ARGUMENT HEARD ON:  8.01.2015 

JUDGMENT DELIVERED ON: 17.01.2015 

 

 

J U D G M E N T 

 

1.  The prosecution in this case was launched by lodging of the ejahar 

with the Officer-In-Charge of the Tezpur Police Station, to the effect that 

on 14.7.2004 at around 11 am since there was flood in the locality of the 

informant Samsuddin Ahmed (hereafter referred as the informant) 

,his son Rafiz Ahmed (hereafter referred as victim no 1) and his 
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friend’s son Abu Javed (hereafter referred as victim no 2 ) were 

sitting in a tent  beside the NH-37 , which is a public way. Thereafter a 

vehicle bearing registration no AS-25C-5417 coming from the Nagaon 

side hit themthereby causing grievous injury to both the victim no 1 and 

victim no 2. 

 

2.  The police thereafter registered Tezpur Police Station Case No 

446/2004 under sections 279/338 Indian Penal Code (IPC) upon receipt 

of the formal ejahar. After completion of the investigation the police 

submitted chargesheet against the accused, Shri Amit Sarma(hereafter 

referred as accused) under section 279/338 IPC. 

 

 

3.  The accused was called upon to enter trial and after causing his 

appearance and after furnishing the accused person with the copies of the 

relevant documents, the particulars of offence under section 279/338 IPC 

were explained to the accused to which he pleaded not guilty and claimed 

to be tried. 

 

4.  The prosecution examined as many as eight witnesses and exhibited 

three documents in support of its case; whereas the defence declined to 

adduce evidence. 

 

 

5.  The statement of the accused is recorded under section 313 CrPC.The 

accused had admitted that the alleged accident happened but he was not 

driving the said vehicle at the aforesaid time. The vehicle was driven by 

its owner and he was sitting on the backside. Further he stated that after 

the alleged accident the public came and had beaten them and one of the 

people from the crowd caught hold of him and locked him inside the 

house and later called the police. He further stated that he had no idea 

why the police had implicated him in this case since he had no driven the 

said vehicle and was only a handy man.  

 

6.  I have heard the arguments put forwarded by both the parties. The 

learned counsel for the accused has submitted that the prosecution has 

failed to examine any material witness which would even remotely 

suggest that the accused was driving the aforesaid vehicle at the relevant 

time in a rash or negligent manner. 
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7.  Upon hearing and on perusal of record I have framed the following 

points for determination- 

 

(i.) Whether the accused rode the vehicle bearing 

registration no. AS-25C-5417 on 14/7/2004 at 

around 11 am, on a public way in such a rash and 

negligent manner so as to endanger human life and 

thereby committed offence under section 279 IPC? 

 

(ii.) Whether the accused rode the vehicle bearing 

registration no. AS-25C-5417 on 14/7/2004at 

around 11 am ,on a public way in a rash or 

negligent manner and hit the victim no 1 and 

victim no 2, as a result of which they suffered 

grievous injuries and thereby committed offence 

under section 338 IPC? 

 

 

DISCUSSION, DECISION AND REASONS 

FOR THE DECISION: 

 

8.  Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

POINT FOR DETERMINATION NO.1 &2  

 

9.  The prosecution has examined eight witnesses in support of its case 

and exhibited three documents.  

 

10. PW 1, Rafiq Ahmed who is the alleged victim no 1 in this case had 

deposed that in 2004 while he was walking in the road, a Tata Sumo 

came from behind and hit him from the back. Thereafter he fell down and 

sustained injuries in his hands and legs. Further he stated that after the 

vehicle hit him the aforesaid vehicle also turned upside down. However he 

said that he came to know on the next day only that he was hospitalized 

in Kanaklata Civil Hospital. However in his cross examination, PW 1 had 

clearly admitted that he do not remember the vehicle which had hit him 
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and had also clearly stated that he have not stated anything  before the 

police in connection with this case since the police had never interrogated 

him.  

 

11. PW 2, Safiqul Islam, had stated in his evidence that he do not 

remember anything about the alleged incident and had also forgotten that 

his father i.e., the informant had lodged any case since it had been ten 

years of the alleged incident.  

 

12. PW 3, Md Labed Ali, who is the alleged victim no 2 of this case 

had stated that in the year 2004 while he and PW 1 were going 

towards their home a vehicle came from backside and hit both of 

them. Thereafter when he was admitted in the hospital he came to 

know that after the vehicle hit them, it felt upside down and fell in 

the pond. He also stated that he was admitted in the Guwahati 

Medical Hospital for one month for treatment. However in his cross 

examination he had stated that he will not be able to say as to 

whose fault the alleged incident took place.  

 

13. PW 4, Mojidul Islam, had stated in his evidence that the 

alleged incident took place in the year 2004 when he saw a vehicle 

turned upside down. He further stated that he will not be able to 

say whether the vehicle hit someone or not. He also stated that the 

said vehicle was a Tata Sumo. Except for this he does not 

remember anything else about the alleged incident. However in his 

cross examination he had stated that he does not remember the 

vehicle which turned upside down.  

 

14. PW 5, Noor Kalam,had stated in his evidence that the alleged 

incident took place around ten years back when a Tata Sumo 

vehicle came and hit PW 1 and PW 3 while they were standing in 

the Bhojkhowa Chapori road in the National Highway. He also stated 

that when he saw the victims getting injured they went to their 

rescue and thereafter took both of them in the hospital. He also 

stated that after the alleged accident the police came and took 

away the vehicle. However he had not seen the driver of the 

aforesaid vehicle. In his cross examination PW 5 had stated that he 

have not seen the alleged incident himself and had assumed that 
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the Tata Sumo vehicle had hit the victims since it was found upside 

down near the victims and therefore will not be able to state firmly 

that the said vehicle hit the aforesaid victims or not.  

 

15. PW 6, Noor Islam, had stated in his evidence that around ten 

years back a Tata Sumo vehicle going towards Nagaon hit the 

victims Rafiq and Abul Jahed while they were sitting beside the road 

and then the said vehicle turned upside down. He further stated 

that he does not know whether the said vehicle was driven by the 

driver or its owner. In his cross examination PW 6 had stated that 

at the time of the alleged incident there was flood in that area and 

also the said vehicle was not in a high speed. He further stated that 

he does not remember the driver; however the said driver was 

looked like a Miri person. PW 6 denied the fact that the accident 

happened due to the fault of the victims who weretrying to cross 

the road at that time. 

 

16. PW 7, Samsuddin Ahmed, had stated in his evidence that around 

10-12 years back while he was coming towards his house in a boat he 

saw a Tata Sumo vehicle hitting the victims and thereafter turned upside 

down. The alleged vehicle was in a slow speed. He further stated that 

after he heard the hue and cry of the crowd he went to find his son and 

thereafter took them to the hospital for treatment. He stated that he had 

witness the alleged incident himself. He proved Exhibit 1 as the ejahar 

lodged by him. In his cross examination PW 7 has stated that the vehicle 

was in a slow speed and denied the fact that the accident happened due 

to the victims fault.  

 

17. PW 8, Shri Umesh Hazarika, who is the investigating officer of this 

case, had not witnessed the alleged incident; however his witness is 

merely formal in nature. He proved Exhibit 2 as the seizure list and 

Exhibit 3 as the chargesheet submitted by SI Shri Sushil Kumar Bhuyan 

on the basis of his investigation.  

 

18. Now it is to be seen that whether the accused had driven the offending 

vehicle and whether he has driven the same in rash and negligent 

manner.  P.W.1 remains silent as to who has driven the offending vehicle.  

P.W.2 also remains silent in this regard.  P.W.3 has stated that he is not 

aware of as to who has driven the offending vehicle.  Thus it cannot be 
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ascertained from the evidence on the record as to who has driven the 

offending vehicle at the relevant time.  Similarly there is also no evidence 

on the record to show that the accused has driven the offending vehicle 

rash and negligently at that time of accident.  None of the prosecution 

witnesses have deposed to this effect. PW 1 and PW 3 who are the 

alleged victims of this case had admitted in her evidence that they are 

not aware of as to whose fault the accident occurred.  PW 6 and PW 7 

who are the eye witnesses of this alleged incident had clearly stated in 

their evidence that the aforesaid vehicle was in a slow speed. They have 

not uttered a single word in their evidence in any manner to suggest that 

the driver was driving the aforesaid vehicle in a rash or negligent manner.   

The evidence of PW 2, PW 4 holds no weigh to prove the guilt of the 

accused since they have not witness the alleged incident themselves. 

Further from the evidence of PW 5, it appears that on the basis of 

presumption he is holding that the aforesaid vehicle might have hit the 

victims. However he had not seen the vehicle hitting the victims himself.  

 

19. It is settled that motor vehicle accident, by itself is not culpable, 

unless the prosecution could show that the said incident took place due to 

the rash or negligent driving of the accused. In order to prove the guilt of 

the accused person it is the duty of the prosecution to prove beyond 

reasonable doubt that the manner of driving is rash or negligent so as to 

endanger human life. However in this case the eye witnesses have not 

uttered a single word which could remotely suggest that the accused was 

driving the said vehicle at the relevant time in a rash or negligent 

manner.  

 

20. Thus the evidence on record is falling far short of to establish the 

culpability of the accused U/S 279/338IPC.  It is however true that the 

victims got injuries out of the accident.  But there is inadequacy of 

evidence to show that the injuries so got by the victims was caused by 

rash and negligent driving of the offending vehicle by the accused.  

 

21. In view of the discussions made above it is seen that there is 

absolutely no evidence on record which would even remotely implicate 

the accused. 
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22. In view of the discussions made above it is held that the prosecution 

has failed to prove that the accused drove the offending vehicle at the 

relevant time in a rash or negligent manner. 

 

23. DECISION: The prosecution has failed to prove that the accused 

drove the vehicle at the relevant time in a rash or negligent manner; as 

such all the points for determinations are answered in the negative, in 

favour of the accused. 

ORDER 

 

24. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charge against the accused; as such the accused is acquitted of the 

charge under sections 279/338IPC and he is set at liberty. The Bail bond 

of the accused shall remain in force for six months from today. 

 

25. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 17th 

day of January, 2015 at Tezpur. 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1) EXHIBIT 1: EJAHAR 

2) EXHIBIT 2: SEIZURE LIST 

3) EXHIBIT 3: CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESSES 

1) RAFIQ AHMED 

2) SAFIQUL ISLAM 

3) MD LABED ALI 

4) MOJIDUL ISLAM 

5) NOOR KALAM 

6) NOOR ISLAM 

7) SAMSUDDIN AHMED 

8) SHRI UMESH HAZARIKA 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur 

 


